Review Sheet for Making a Stipulation in Your Netilah (Orach Chaim:Siman 164)

Making A Stipulation in Your Netilah

Gemara: The Gemara in Chullin 106b says that a person may wash Netilas Yadayim once in the morning and at that time make a stipulation that he wants this washing to count all day long even for his bread meal many hours later. The Gemara in the continuation presents two versions of how to apply the rabbis intended to apply this heter.

a) The first lashon is that this tenai is only for a person in a pressing need like someone who is going on a journey and doesn’t know whether they will find water. 

b) The second lashon is that this tenai is mutar for anyone to make lechatchilah. 


The Rishonim argue as to exactly how to understand this dispensation.

Rabbeinu Chananel/Smag/ Smak/ Rabbeinu Peretz: They poskin like the first lashon in the Gemara that this heter is only for a person in a situation where there is a pressing need to do this

Rosh/ Rashi/ Rambam: They poskin like the second lashon in the Gemara that this heter is mutar lechatchilah. 

Even within the second opinion there is a machlokes about how to define the lechatchilah case.

Rosh/ Rambam: Apparently they apply the heter to make this tenai even in a situation where water is readily available around you at all times.

Tosafos:He limits the heter to rely on this tenai lechatchilah in two fundamental ways.

a) You can only make this tenai when you are about to perform a non-bread related Neilas Yadayim (like Negel Vaser, a washing after going to the bathroom, or even a washing for a “Davar Shetibulo Bemashkeh”). We will explore this first limitation in greater detail later.

b) The dispensation to make this tenai was only for a person in a situation where water was not readily available at all times around him. Someone who has water readily available around him at all times is not permitted to make this tenai at all. 

Rambam: According to all opinions this tenai only works if the following to conditions are present.

a) You have no Hesech Hadas from the original washing until you go to eat your bread later.

b) You don’t touch anything with your hands that would require you to wash again.

Shulchan Aruch (164:1) / Mishnah Brurah (164:5): Although the Shulchan Aruch was machriyah that this tenai is mutar even lechatchilah he was not machriyah on the machlokes between the Rosh and Tosafos. Therefore it is mutar lechatchilah for anyone to make this tenai but if water is readily available at the time when you go to eat bread you have to wash again without a Beracho.

Touching Dirt or Filth During a Meal

Gemara: The Gemara in Shabbos says that Beis Shammai and Beis Hillel extended the takanah of Netiolas yadayim on all hands before touching Trumah.


The Rishonim argue as to what the reason behind this takanah was.

Rashi: He says that they made this takanah by Trumah is because we are worried that since your hands are “Aaskanios” (busy) you may have touched dirty places (unsanitary).

Rambam/ Rashi’s Rabbonim: They learned that the tekanah by trumah was based on a chshash that since your hands are “Askanios” you might have unknowingly touched a Rishon Letumah.

Pri Megadim: There is a major nafkah minah between these two approaches. We said above that the Gemara said one of the reasons for the tekanah of Netilas Yadayim by Chullin bread was to preserve the remembrance of the laws of Tumas Ochlin with regards to Trumah. Therefore according to Rashi the rabbis would require someone who touched dirty places in the middle of a bread meal would have to wash again with a Beracho because just like by Trumah touching those places would disqualify your Netilah so too by Chullin. However according to the Rambam and Rashi’s Rabbonim if you touch dirty places in the middle of a meal you wouldn’t need to wash again for Trumah (and therefore by Chullin as well) as long as you know you didn’t touch a Rishon Letumah.

Ramban/ Rashba/ Shulchan Aruch (164:2)/ Rema (158:7):
The Shulchan Aruch brings down the Ramban and Rashba who say that a person who touches dirty places during a meal must wash Netilas Yadayim again with a Beracho.

It is difficult to understand why the Shulchan Aruch and Rema both quoted teshuvos of the Ramban and Rashba when the halacha should really be based on the Gemara in Shabbos mentioned above.

Biur Halacha (164:2 Lachzor): He explains that there is really a third approach. We must keep in mind that there are really two possible reasons why the rabbis were mtakein a Netilas Yadayim by Chullin. One is to preserve the remembrance of the laws of Trumah. The second has nothing to do with Trumah at all but rather because the rabbis wanted to set Klal Yisrael apart from all other nations in terms of holiness ands cleanliness. According to this approach you can have your cak and eat it too. You can say that Beis Shammai and Beis Hillel were metakein Netilas yadayim for all hands by Trumah only because of a chashash that you touched a Rishon Letumah. At the same time you can say that by Chullin if you touch dirty places (unsanitary) in the middle of a meal then you certainly have to wash again with a Beracho.

Rach/ Ramban/ Rashba:This is in fact their approach and the Shulchan Aruch poskined like them. 

Meharshal: He argues and says that you never need to make another Beracho in the middle of a meal unless you had a very long hefseik. This applies both to a case of someone who touches dirty places or even if he went to the bathroom in the middle of the meal. He is obviously going with the approach that the Netilas Yadayim of Chullin is based on the laws of Trumah and he follows the approach of the Rambam in the Gemara in Shabbos. 

Biur Halacha: Lemaseh he comes out with a compromise. If you actually touched excrement, took a long break in the middle of the meal, or went to the bathroom (gedolim) during the meal you have to wash again with a Beracho. If you touched a part of the body that is normally covered or went to the bathroom to urinate (even if you touch the droplets) then you should wash again but without a Beracho of Netilas Yadayim.

