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Review Sheet for The Dinei Mayim in Netilas Yadayim (Orach Chaim: Siman 160)

The Chiuv to Use Water

Gemara (B’rachos 50b)/ Rashi: There is a machlokes Tannaim whether you can use wine for Netilas Yadayim. According to Rebbe Eliezer you can (as long as it hasn’t had water mixed into it) and according to the Chachamim you can’t (whether it has water mixed in or not). Most Rishonim hold that the halacha follows Rebbe Eliezer on this issue. 
Gemara (Chullin 107a): The Gemara indicates that it is necessary that the liquid you use for Netilas Yadayim should have an appearance of water (clear).

These two Gemaras seem at face value to be at odds with one another. The Rishonim all assume this to be a stirah and offer various solutions.

Rashi/ Ohr Zaruah (Hilchos Netilas Yadayim): Rashi makes a differentiation between wine and all other fruit juices. All fruit juices are considered like water except mixed wine (which is a categorically unique form of liquid). Therefore even though you davkah need water for Netilas Yadayim you can still use fruit juices to fulfill that chiuv. Wine is totally invalid because once you mix it with water it becomes like a new liquid that it is not considered like water. The Ohr Zaruah adds that even though you may use fruit juices to wash you can only do so b’shas had’chak because otherwise we are choshesh for bizayon ochlim. 

We understand how Rashi learns the Gemara in B’rachos but not how he learned the Gemara in Cullin.

Gra (160:12 “V’kol Sh’ken”): He explains that with regards to colored fruit juices Rashi will hold like the Rosh (See ahead). 

Hagahos Ashri: He takes this shitah of Rashi a step further and says that even beer or honeywater (which don’t have the appearance of water are kosher for Netilas Yadayim.

This is a perplexing idea because it seems to be that beer and honeywater are liquids that on the one hand certainly can be classified as water on the other hand they certainly don’t have the appearance of water in their natural state.

Magen Avraham (160:17): He answers that the Gemara in Chullin only pasuls a liquid that doesn’t have the appearance of water when the item itself is not improved as a result of the change in appearance. Beer and honey-water fit that definition.

Other Rishonim argue with Rashi’s approach for settling the stirah in Gemara’s.   

Ravid: He holds that you can only use water for Netilas Yadayim and no other liquid. The Gemara in B’rachos is not referring to the mitzvah of Netilas Yadayim at all but rather the din of Bizayon Ochlim. The Gemara in Chullin is referring to the mitzvah of Netilas Yadayim and it means you can only use water that has an appearance of water. According to the Ravid the chazal found a basis for requiring davkah water here in Netilas Yadayim since we see that by a Torah purification process (Mikvah for a Tumai person) the verse says “… and he didn’t wash his hands with water” (Vayikra 15:11). (See Rashi [ibid.] why the pasuk uses the imagery of washing the hands when it is referring to a mikvah)

Rashba: He offers a unique solution to this problem. He says that really you don’t need davkah water for Netilas Yadayim. Any liquid that has a cleansing effect will suffice. Fruit juices are kosher for Netilas Yadayim even though they are not considered like water. The Gemara in B’rachos doesn’t mean that wine is invalid for Netilas Yadayim it just means that since it is such a chashuv drink you shouldn’t waste it lechatchilah. The Gemara in Chullin is adding that even amongst the various liquids that have a cleansing affect you can only use the ones that have an appearance of water.

Within this approach there is a fundamental question. Since technically wine is a valid liquid to wash with how can it meet the requirements of  “having the appearance of water”?

Mordechai: He answers that the Gemara in B’rachos is referring to white wine (which has the appearance of water). The Gemara in Chullin is teaching that red wine would be invalid for Netilas Yadayim because it doesn’t have an appearance of water.

Rosh: He offers a different answer to this dilemma. Netilas Yadayim requires davkah water but all raw fruit juices are called water. If these juices naturally have an appearance unlike water they are still kosher. If you mix them with water then the resulting liquid must have the appearance of water. The Gemara in B’rachos allows you to use raw wine (even red- natural color) but not wine that has been mixed. The Gemara in Chullin is makpid on the appearance of water because it is referring to a case where you have already added the water.

Shulchan Aruch (160:12): He brings down all 3 shitos and doesn’t poskin. Within the Rashba’s shitah (and Rashi’s for that matter) he holds lilke the Rosh that a liquid that is naturally colored isn’t invalid.
Rema (ibid): Within the Rashba he goes with the Mordechai’s approach that white wine is kosher whereas red wine is pasul for Netilas Yadayim. 

Mishnah Brurah (160:64)/ Shar Hatziun (160:69): Lemaseh the halacha follows the shitah of Rashi. Therefore b’shas had’chak you can wash with all fruit juices other than mixed wine. However you should not make a b’racha in this case because of suffeik. 

Mishnah Brurah (160:63): According to everyone if you take white wine and mix a little red into it that pasuls because of shinui mareh. The difference between this case and the case of beer above Is because when the beer changes colors it is an improvement this wine is merely for the look and doesn’t improve the taste.

Ohr L’tzion Vol. 2 Netilas Ydayim 11): Based on this rationale there is room to say that a person should not make a b’racha when using soft drinks to wash with b’shas had’chak. Even though there is room to say that soda (almost entirely water) should be trewated as water nevertheless since there is a suffeik whether the food colorings are a real improvement in taste therefore it is appropriate not to make a b’racha.

Mishnah (Mikvaos 7:1): The Mishnah lists a number of examples of substances that can be added to a mikvah to fill it to the required shiur and they don’t pasul the mikvah because of the din of “sh’uvin, they are: snow, hail, sleet, slush, salt, and very wet mud.

Rambam (Hilchos B’rachos 6:4): He adds that any substance that could be added to a Mikvah to make it kosher (i.e. that list above) can be used for Netilas Yadayim. 

Shulchan Aruch (160:12): He poskins like this Rambam and therefore says that you can do Netilas Yadayim with these substances. However, he adds that you must crush them up first in order to use them.

Magen Avraham (160:/ Chayeh Adam: They explain that the crushing is m’akeiv and therefore you can’t use these substances for a Netilah otherwise. The s’vara is because a Netilah requires that the entire surface of the hand get washed with water. When using these substances in their natural form they tend to stick together (unlike water) and it is less likely that they will cover the entire surface area of the hand.

The Achronim here ask a question on the Shulchan Aruch because there is an inconsistency between what he says about this list of substances here and what he says about them in Yoreh De’ah regarding Tevilas Haguf.

Shulchan Aruch (Yoreh De’ah 201:30): He poskins there that you can Tovel in snow. He makes no apparent distinctions about whether it is ground up or not. 

The Shulchan Aruch by us seems to be saying the opposite, that you can only use these substances if you crush them up first (into water).

Magen Avraham/ Gra: They explain that the requirement to crush these substances is only when you are using them for a Netilah (pouring from a kli). If you are using them to do a Tevilas Yadayim then you do not need to crush them at all (just like he said in Yoreh De’ah by Tevilas Haguf. 

Shar Hatziun (160:61): He explains that there is solid halachic basis to say that you can use these substances for Tevilas Yadayim (in their non-crushed state) even whne you have water to use.

Mishnah Brurah (160:58): Of course to use these substances for a Tevilas Yadayim you need 40 sah but you don’t need them to be 3 amos high by an amah wide as long as there is 40 sah all connected and there is a thick enough layer to cover the surface area of both hands together. 

Mishnah Brurah (160:57): Even though it is mentioned in the above list you can never use salt for a “Netilas Yadayim” even if you crush it first because it can’t be any better (in that state) then Chamei T’veria (see ahead), which is pasul because it is so concentrated that even a dog wouldn’t drink it. Therefore you should only use salt for a Tevilas Yadayim (or guf). 
Gemara (Chullin 106a): The Gemara on 105a brings a Braisah that says you can use hot water for Mayim Rishonim but not for Mayim Achronim. The reason you can’t use hot water for Mayim Achronim is because it just causes the zuhama on the hands to spread but doesn’t wash them off. The Gemara brings a qualification of this Braisah that it is only referring to water that is not Yad Soledes Bo. Then the Gemara has a doubt whether that qualification applies to the din of Mayim Rishonim or the din of Mayim Achronim.

1) If it applies to the din of Mayim Rishonim the Braisah means that you can use hot water for Mayim Rishonim but not if it is Yad Soledes Bo. 

2) If it applies to the din of Mayim Achronim then the Braisah means that you can’t use water that is Yad Soledes Bo for Mayim Achronim since it doesn’t wash off the zuhama. According to this approach it would be mutar to use water that is Yad Soledes for Mayim Rishonim (since the purpose of them is not to wash off zuhama).

Rach/ Rambam/ Rif/ Rosh/ Rashba/ Ramban/ Eshkol/ Ohr Zaruah (Prisha 160:7 explaining their shitah): They poskin like the second approach of the Gemara. Therefore it is mutar to use water that is Yad Soledes Bo for Mayim Rishonim but not for Mayim Achronim. The Prisha explains they hold that when water reaches Yad Soledes Bo it doesn’t lose its identity as plain water (even though it might be more enjoyable to drink and people may refer to it slightly differently) 

Smag/ Smak/ Sefer Hatrumah/ Pri Megadim (160:8 Eishel Avraham explaining their shitah)/ Shar Hatziun (160:38 quoting Yashuas Yakov): They poskin like the first approach of the Gemara. Therefore it is assur to use water that is Yad Soledes Bo for Mayim Rishonim. The Achronim argue as to the understanding of this shitah.

1) The Pri Megadim explains that they hold that when water reaches Yad Soledes Bo it becomes a new entity altogether and is no longer called plain “Mayim”. 

2) The Yashuas Yakov explains that they hold that when water reaches Yad Soledes Bo it is not usable because it doesn’t serve its purpose effectively. (You won’t wash your hands properly with water that is too hot to touch) 

Shulchan Aruch (160:6): He poskins like the Rach and his camp. Therefore it is mutar to use water that is Yad Soledes Bo for Mayim Rishonim.

M’harshal: He poskins like the Smag and his camp. 

Mishnah Brurah (160:27): He brings down from the Chayeh Adam and the Eliyah Rabah that you should be machmir lechatchilah not to use water that is Yad Soledes Bo unless you don’t have anything else. He brings down the explanation of the Yashuas Yakov in terms of the machmir shitah. Therefore even if water was heated up to above Yad Soledes Bo, as long as you wait for it to cool off you can use it because it never lost its identity as plain “Mayim”. 

The Shiur Mayim

Gemara (P’sachim 14b): The Gemara teaches that m’dorysa you can use a revi’is to tovel keilim as long as there is enough water to cover them. 

Gemara (Nazir 38): The later chachamim were m’vatel the din d’orysa and required that you always use a 40 sah mikvah for keilim. 

Mishnah Brurah (159:82): Nevertheless the Rabbis didn’t make the requirement of 40 sah for the din of Netilas Ydayim and they patterned the laws of the Netilah after the d’orysa shiur of Tevilas Keilim.

In addition to having scriptural basis the Gemara in Chullin implies that the revi’is is also the minimum amount of water needed for an average person to appropriately fulfill the mitzvah of covering his hands proprerly in the Netilah.

Gemara (Chullin 107a): The Gemara raises a seeming contradiction in statements made by Ravah. On the one hand he said you have to use at least a revi’is of water to do the mitzvah of Netilas Yadayim (two pours on each hand approx ¼ revi’is each). On the other hand he said that as long as the kli you are using could potentially hold a revi’is then you can do the mitzvah of Netilas Yadayim even if there isn’t a revi’is in the kli right now (even according to this second statement you would need enough water to cover both hands up to the makom hanetilah). The Gemara rectifies this stirah by saying that it depends whether one person is washing or two. If one person is washing then you need a full revi’is but if two are washing each one can theoretically get away with using less than a revi’is each.

Mishnah (Yadayim 1:1): This Mishnah directly supports the Gemara’s answer by stating explicitly that two people can wash together from one revi’is. Three or four people can all wash from half a lug and so on.

The Rishonim argue as to how to understand this difficult concept.

Rashba/ Ramban: They understand Ravah’s first din to mean that a washing must always start with a full revi’is. Ravah’s second din comes to teach that two people who wash simultaneously (one places his hands just below his friends’ hands) can use the same revi’is. Even though technically the lower set of hands gets less than a revi’is on it  (because there is still some of the revi’is on the higher set of hands) nevertheless (through the concept of “nitzok chibbur”- [the stream connects everything together] ) it is as if the lower set of hands got a revi’is as well. This is not considered as if you washed your hands (the lower) from water that was already used for Netilas Yadayim (see ahead Rema 160:11 and M.B. 55) because the two sets of hands is considered as one.

Mishnah Brurah (160:70): This status that “the hands are considered as one” can take place according to the Rashba and  Ramban in one of two ways. 

1) Both people put their hands into position together and then the water was poured.

2) Both people had intended to put their hands in position together but the second only put his hands under the first just after the pouring began.

Rashi/ Rabbeinu Shimshon/ Rosh/ Rabbeinu Yerucham/ Smag: Ravah’s first din means that a washing must always start with a revi’is. The second din comes to teach that if two people decided to wash together (even one after the next) then they can use the same revi’is. The first person will use half of the revi’is and the second person will use the other half. The mere fact that they had intended to wash together is sufficient to make it as if they are like one person washing. 

Ravid/ Rabbeinu Yonah: The first din of Ravah means that you can never get away with using less than an actual revi’is of water to wash under any circumstances. The second din of Ravah (supported by the Mishnah) means that if a first person started washing with a full revi’is even though when a second person takes the cup and starts to wash there is only half of a revi’is left he can just pour that on to his hands and then fill the cup with another half of a revi’is and pour it on to his hands. The chiddush of the second din is that you only need a full revi’is in the cup when you start the washing process. Once there was a revi’is in the kli at the beginning of the Netilah then a later person can use the remainder to start and just add water from another place to reach a full revi’is.

Rambam (Hilchos B’rachos 6:10): He learned that the first din of Ravah is referring to Mayim Rishonim. For the first pour you need to have a full revi’is in the kli. The second din of Ravah is referring to Mayim Shni’im. For the second pour you don’t need a revi’is in the kli and two people can share. 

Shulchan Aruch (160:13): He poskins that the ikar hadin is like the Rashba and Ramban and then brings the shitah of Rashi as a “minority opinion. 

Biur Halacha (160:13 “V’yesh Matirin”): He asks why the S.A. didn’t poskin like Rashi since there are so many other Rishonim that agree with him? His answer is that even though the Rashba and Ramban are less in number to Rashi’s camp nevertheless the Rambam, Ravid, and Rabbeinu Yonah all clearly hold against Rashi’s s’vara that you need less than a revi’is (second person) to actually do the mitzvah of Netilas Yadayim (as long as there was a revi’is when the washing started).

Mishnah Brurah (160:74): B’shas Had’chak you can certainly rely on the shitah of Rashi.

Shulchan Aruch (160:13): The Mishnah in Yadayim continues and says that you can utilize this same formula for more than two people as well. However when 3 or 4 people want to wash they need a half of a lug (2 revi’isin). 

This is perplexing. When 3 people wash they should only need a revi’is and a half to do the washing. Why does the Mishnah require a half of a lug?

Mishnah Brurah (160:76): He answers this question by saying that the Chachamim were choshesh when there were already 3 people each one will try to conserve for the nexst and there is a chance he won’t wash with enough water to cover his hand properly. Therefore they required you to use more than enough water in this case. The Shar Hatziun adds that once you have five people or more you need such a large quantity of Mayim that people don’t feel that they are “using too much” because there seems to be so much. Therefore we can go back to saying that you only need a half of a revi’is for each person.

Tosefta (Yadayim 1:1): Furthermore if each person washes one of his hands (Mayim Rishonim and Shni’im-this uses about a quarter of a revi’is) then the next pour (Mayim Rishonim on the hand of the first person will require a full revi’is or they need to have started with a half of a lug (like the din of three people above).  
Rashba (Toras Habayis): He explains the rationale here is that when each person washes intermittently (one hand each) that is already as if two people have washed from the revi’is. Even though the first person now wants to use the remainder of the revi’is (and there is enough water to do so technically) to wash his second hand he can’t because he is like a third person. The rationale for this din is because each person will use the water in a more conservative way if he washes only one hand at a time and we are worried that he might not wash properly. Therefore the chazal gave this case the same din as 3 people. 

Shulchan Aruch (160:15): He brings down this din from the Tosefta.

Orchos Chaim (quoting the Rashba)/ Shulchan Aruch (160:14): According to everyone the revi’is for the Netilah must be coming from one place. You can’t fill two separate cups with half a revi’is and pour both of them simultaneously on to your hand.

Tosefta Yadayim (1:1)/ Rabbeinu Shimshon (Yadayim 2:2)/ Tosafos/ Rosh/ Shulchan Aruch (160:15): The shiur revi’is that is required for Netilas Yadayim is a standard shiur for all people regardless of how large or small their hands are. 

Shinui Mareh

Mishnah (Yadayim 1:3): The Mishnah says that if you add “kumus” or “kankantom” (ink and dye) into the water that you want to use for the Netilah the water becomes pasul.

Rambam (Hilchos B’rachos 6:7): He holds that even though the examples in the Mishnah were shinui mareh because of something added to the water, nevertheless the same din applies to shinui mareh because of the vessel or the place where the water is stored.
Ra’ah (Gemara B’rachos 53b): He says that we learn the dinim of water for Netilas Yadayim from the dinim of the water of the kior in the Beis Hamikdash. In the verses dealing with the water in the kior the word “mayim” is mentioned twice. This is interpreted to mean that not only do you need water for the kior you also need the water to have the appearance of water as well. The Mishnah above is teaching that this din of “mareh mayim” from the kior applies in Hilchos Netilas Yadayim for Trumah and Chullin as well.

We saw Rishonim above who learn the chiuv to use water for Netilas Yadayim from the Torah concept of a mikvah (Tevilas Haguf). Here the Ra’ah is learning the dinim of shinui mareh from the dinim of the kior (a hand washing tank in the Beis Hamikdash). Based on the Rambam (see ahead) this is not a contradiction

Rambam (Hilchos Bias Mikdash 5:12): He learns from the Gemara in Sotah 15b and Z’vachim 22a that as long as you have Mayim that is kosher for Tevilas Haguf in the tank of the kior that is sufficient. In other words there is an inherent connection between the kior and a mikvah. The types of restrictions on the water that apply to a mikvah apply to the kior as well. 

Based on this we have a deeper understanding of the Ra’ah we learned above.

Pri Megadim (Mishbetzos Zahav 160:1): He asks a very fundamental question based on what we have said until now. A careful look at the laws regarding the water for a mikvah reveals a glaring contradiction in our approach until now. In Yoreh De’ah 201:25 it says explicitly that a mikvah is still kosher even if the water changes appearances due to an additive unless the additive had a solid mass that dissolved into the water and changed its appearance. Therefore if someone washes his baskets from his olive press in a mikvah and the water changes appearance as a result the mikvah is still kosher since no solid was dissolved in the water. In Hilchos Netilas Yadayim this is not true because we see that even if the water changes color due to sitting in a certain vessel it is pasul.

Pri Megadim (ibid): He suggests that really we don’t learn the dinei mayim for Netilas Yadayim exclusively from mikvah and kior. We also have another precedent for the dinei mayim in Mei Chatos (Parah Adumah Waters). There in the laws of the Mei Chatos (Tosefta Parah 9:5) it states explicitly that if the water changes colors due to smoke it is pasul. Smoke is clearly not a solid mass dissolved in the water but nevertheless it still pasuls the water. What we are forced to say is that the Rabbis who made the takanah of Netilas Yadayim patterned the laws based on both the kior and the Mei Chatos. Sometimes the laws reflect a parallel to mikvah and sometimes to Mei Chatos. (This is alluded to in Magen Avraham 159:1 where he says the rabbis learned the dinim of the kli for Netilas Yadayim from the kior and from Mei Chatos. 

Tur (160:1): He brings down the din from the Mishnah (with the Rambam’s addition). He also adds a case that doesn’t seem to have any source. He says that even water that has changed appearance because of itself (i.e. sitting out in the sun and air for enough time that it turns greenish) is pasul for Netilas Yadayim.


Shulchan Aruch (160:1): He brings down the din exactly as it appears in the Tur.

Magen Avraham (160:2)/ Taz (160:1)/ Gra (160:1): They all bring a Tosefta (Parah 9:5) that says the Mei Chatos that changed appearance because of itself is kosher. Based on this teaching there is a kal v’chomer to Netilas Yadayim (a takanah d’rabanan) that such a change in appearance should be kosher. 

Mishnah Brurah (160:2): Lemaseh we hold like these Achronim and therefore the only two cases of shinui mareh that pasul the water are due to some additive or due to the place it is sitting in.

Mishnah Brurah (160:3): He lists some examples of shinui mareh based on all the principles we have learned until now.

1) Ink, dye, paint, etc. (based on the Pri Megadim and Magen Avraham mentioned above these items will pasul the water even if their solid mass remains intact and merely through their soaking the water changes appearance)

2) Smoke (it pasuls even though there is no solid mass dissolved in the water like we saw from the Pri Megadim and Magen Avraham). 

Mishnah Brurah (ibid): He brings down the halacha that dirt and mud don’t pasul the water even if they change the appearance. The Achronim offer two explanations for this. 

1) Graz: It is normal and natural for water to have dirt and mud mixed in. Therefore it is not called a “change” of appearance when these things are mixed in.

2) Pri Megadim: When there is dirt or mud mixed into water these things will eventually settle to the bottom and leave the water clear.

The Pri Megadim’s explanation here leads us into a more fundamental question about shinui mareh. What is the din of a temporary shinui mareh?

Pri Megadim (Mishbetzos Zahav 160:1)/ Magen Avraham (160:1): They both hold that this type of shinui mareh is kosher but they offer different rationales for why.

1) Pri Megadim: He says that we learn this din out from Mei Chatos (Parah 11:8 Rebbe Akiva). Just like by Mei Chatos there is no need to wait for the water to return to its natural color, so too by cloudy or dirty water for Netilas Yadayim there is no need to wait. The s’vara is that since the return to the natural appearance is automatic and just a question of time we can treat the water right now as if it has already returned to its natural appearance.

2) Magen Avraham: He learns this principle from a Gemara in Sotah 15b. There the Gemara compares the water of the kior to the kli used for the Sotah water. Just like the water in the kior must not have a shinui mareh so too the kli for the Sotah water must not have a shinui mareh from when it was first made. (It is not necessary for the kli to be brand new). The Gemara asks what the din would be if the kli had a shinui mareh but was then put back into the kiln and rebaked to the point where it comes out looking like new. The Gemara leaves this issue unresolved. The Rambam in Hilchos Sotah (3:9) says that we can be maikal on this suffeik. Based on this we can say the same din by the water of the kior (or for our purposes Netilas Yadayim) if for some reason the water had a shinui mareh but then returned to its natural appearance it is kosher.  

*The nafkah minah between these two approaches is whether the water is kosher now (based on the fact that it will return to its natural look automatically) or whether we must actually wait until the water returns to its natural appearance.

Mishnah Brurah (160:5): He poskins like the Magen Avraham on this issue. Therefore whenever the water has a temporary shinui mareh it is pasul until it returns to its original appearance. The one exception to this rule is cloudy/ dirty water. There we can use it now based on the rationale of the Graz that it is normal for water to have a cloudy. Dirty look. (It follows from here that if you live in place where it is not normal for water to have this cloudy appearance you should wait for it to settle before using it).

*Based on this understanding the poskim are matir to use water that has a white hew (from pressure) or deposits of calcium or rust without waiting. (See Mincha Yitzchak Vol 9:13) where he says that lechatchilah in these cases it is better to wait for it to settle because there is a suffeik whether this is called “the nature of water” or not.

Mishnah Brurah (160:4): He brings down the dinim of shinui mareh regarding a Tevilas Yadayim in a mikvah. He quotes those dinim we learned above regarding a mikvah. The din of shinui mareh only pasuls the water of a mikvah if there is some solid matter dissolved in the water, for example a clod of dye or ink that fully dissolves into the water, a bottle of wine or colored fruit juices, etc. Furthermore by a natural spring even those types of shinui mareh don’t pasul because the natural spring constantly renews itself with new water. 

Chazon Ish (Orach Chaim 22:9): He disagrees with the Mishnah Brurah altogether. He says that a mikvah doesn’t become pasul even when a solid item dissolves into the water. (This doesn’t fit with the Achronim in Yoreh De’ah 201:25 but the Chazon Ish claims that there is no source for that concept in the Rishonim over there). The reason wine and fruit juice pasul a mikvah is because those items are normally mixed with water and therefore they have a “din mezigah” (i.e. they still retain their identity even when mixed with water). 

*According to the Chazon Ish it follows that a mikvah that has been dyed black from ink is still kosher for all uses whereas according to the Mishnah Brurah it is pasul. 

Chazon Ish (Orach Chaim 22:9): According to everyone this p’sul only applies to items that blend into the water. If the water has sesame seeds (or the like) floating inside it is still kosher because the “water” itself hasn’t changed appearance.  

Asah B’hem Melacha

The Rationale for the P’sul

Mishnah (Yadayim 1:3): If you do melacha with the water it becomes pasul for Netilas Yadayim. 

The Rishonim argue as to what the rationale for this p’sul is.

Rambam (Hilchos B’rachos 6:8): He understands that “asah b’hem melacha” renders the water into “shofchin” (water that you plan to dispose of). Chazal required that you must use water that is ra’ui for its full range of normal usages in order to fulfill the mitzvah of Netilas Yadayim. Once you have used it to perform a task the norm is to dispose of it. At that point it is no longer ra’ui for its full range of normal usages and Chazal deemed it pasul. 

Rabbeinu Shimshon (Mishnah Yadayim 3-5): He explains this p’sul as Rashi explains the p’sul of water that is Yad Soledes Bo. Once you do a melacha with water it loses its identity as water altogether and becomes a new substance. Once it is no longer water it is pasul for Netilas Yadayim.

Mishnah Brurah (160:6)/ Shar Hatziun (160:10): He holds like the Rambam even though the Rabbeinu Shimshon argues because the consensus of Achronim hold like the Rambam.

Rambam (Hilchos B’rachos 7:8)/ Shulchan Aruch (160:5): The p’sul of “asah b’hem melacha onl yapplies to mayim sh’uvin but not to a mikvah or mayan. The rationale is simple. The water of a mikvah or mayan never gets a din of shofchin (water that is used and disgarded) because it has an imutable koach of Taharah. 

Mishnah Brurah (160:24-25): Therefore if you do melacha to mayim sh’uvin after replacing it in the ground it is pasul. Conversely if you do a melacha with mikvah water it remains Tahor even if you then draw some of it to use to wash. The exceptions to this rule are the case of water that an animal wouldn’t drink (like Chamei T’veria) and the case of shinui mareh (by mikvah according to M.B.). In both of these examples the water of the mikvah is pasul if you draw it in a kli to wash with. These p’sulim are more inherent in the status of the water itself than the p’sul of ‘asah b’hem melacha”. 

Sharah B’hem Pito (Dipping Bread)

Mishnah (Yadayim 1:3): If you dip your bread in the water they are pasul for Netilah. Shimon Hatimni adds the din in the case where you meant to dip in one kli and dipped into another.

Rabbeinu Shimshon/ Rosh (ibid): They learn that Shimon Hatimni came to add that even in the accidental dipping the water becomes pasul. 

Shulchan Aruch (160:2): He brings down the din of the Mishnah as well as the din of Shimon Hatimni.

Mishnah Brurah (160:7): This is also a p’sul because of “asah b’hem melacha” because you “used” the water to soften and enhance the bread.

Mishnah Brurah (ibid): Even though the S.A. poskins like Shimon Hatimni that’s only in a case where you had kavanah to dip the bread. If bread, clothing, dishes, etc. fall into water completely by accident then it doesn’t pasul the water. (Of course if the water changes appearance as a result then it is pasul for a different reason).

Mishnah Brurah (160:7): There is a shaylah in the Achronim whether a person has the ability to pasul someone else’s water by doing a melacha with it. He doesn’t give a conclusive p’sak regarding this issue.

Chazon Ish (Orach Chaim 22:9): He brings a proof that a person can pasul someone else’s water from the case of when an animal drinks from the water. (Some poskim explain the reason for that p’sul is also because of “asah b’hem melacha”) Just like an animal (which is like someone else) can pasul your water so can another person.

Tzinen Yayin (Cooling Off a Bottle of Wine)

Shulchan Aruch (160:2): He brings down the Rosh form the Mishnah in Yadayim who says that if a person uses water to cool off a bottle of wine it is pasul because of “asah b’hem melacha”. 

Mishnah Brurah (160:9): This is a p’sul of “asah b’hem melacha” because the water is acting as a cooling agent for the wine. Conversely if you take a bottle of wine and put it in water merely to preserve its already cool temperature from the heat of the day then it remains kosher since the water doesn’t actively cause a change in the wine but merely preserves the status quo of the wine. Based on this it follows that if you put a fish in water the water remains kosher for Netilas Yadayim since the water merely preserves the fish.

He’diach Keilim (Washing Dishes)

Mishnah (Yadayim (1:4)/ Shulchan Aruch (160:2): If you use water to clean off dishes (or the like) the water is pasul because of “asah b’hem melacha”. If the keilim were already clean or they were new then the water doesn’t become pasul. 

Rabbeinu Yeruchem (quoted in Mishnah Brurah 160:11): The same din applies by washing off fruits. If they are dirty then the water is pasul. If the fruits were already clean then they don’t pasul the water.

The Achronim argue about a case where you put fruits in water merely to preserve their freshness.

Magen Avraham (160:5) / Graz: They learn that in this case the water is pasul because some of the liquid soaks into the flesh of the fruit and gives it additional freshness. The water is actively improving the quality of the fruit and is pasul because of “asah b’hem melacha”.

Prisha/ Eliyah Rabah: They view this case as one of preserving the status quo and not a tikun (active improvement). 

Mishnah Brurah (160:11): He is machriyah that you should treat this water as pasul lechatchilah. If you have already used it to wash then b’dieved you can rely on the Prisha, but even so you should wash again without a b’racha if you come across kosher water.

Mishnah Brurah (160:12-13)/ Shar Hatziun(160:20): He lists a number of other similar examples in regards to this issue.

1) Placing water in a dried out cracked kli in order to strengthen it (The water just absorbs into the sides of the kli and makes it stronger)-This is clearly pasul because the water strengthens the kli.

2) Using water to weigh or measure the volume of other things-Here too the water is actively showing you the weight or volume of the item you are measuring and this is a form of active tikun.

3) Testing a kli in water to see if it has any holes or cracks-There is a machlokes here whether this is called “asah b’hem melacha”. Some say that the water doesn’t actively change or enhance in any way in this case it is just a gilui milsah b’almah. Others say that this is another example of “asah b’hem melacha” because nevertheless the water does reveal to you the nature of the kli you are checking. The halacha is that one should be machmir lechatchilah in this case.

4) Soaking a kli in water so that it absorbs the water and thus doesn’t absorb what you subsequently put into it after- The Shar Hatziun has a suffeik whether this is called an active enhancement or a preservation of status quo. On the one hand the water that remains unabsorbed did nothing. On the other hand it is only because this remaining water filled the kli that there was enough pressure to cause the other water to become absorbed. The S.H. inclines to be machmir in this case because it is like an active enhancement.

Chazon Ish (Orach Chaim 22:9): He disagrees entirely with the standard distinction we have made throughout this topic between active enhancement and mere preservation. He says that there is no source for this distinction in the Rishonim. Therefore he says that in the cases of preserving the chill on a bottle of wine, soaking a kli, and testing a kli it is pashut that the water is pasul. The standard for determining whether the water is pasul is not based on the active or passive role of the water but rather if the water is used for a “task” (melacha). The case of the fish in the water is kosher because that is just not defined as a “task”. 

Adding a Fragrance to the Water

Mishnah Brurah (160:12): Although there is a minority opinion that adding a fragrance pasuls the water nevertheless the consensus opinion (and halacha is that the water is still kosher. The rationale here is that the fragrance enhances the water and makes it more usable. The principle of “asah b’hem melacha” is based on the principle that once water has been used it is ruined and disposed of. 

The Baker’s Water

Mishnah (Yadayim 1:5): The water that the baker uses to dip the loaves in before baking is pasul. But if he just dips his hand in the water it remains kosher.

Rabbeinu Shimshon/ Rosh: The p’sul here is because of “asah b’hem melacha”. When you dip the loaves in the water the water becomes like shofchin. On the other hand when you just dip your hands in the water the water itself is not doing any melacha. The chiddush of the case of dipping the hands is that even when you dip your hands in the water in order to smear on the loaves it is still not called “asah b’hem melacha”. 

Rambam (Hilchos B’rachos 6:5): The Rambam learns the second case slightly differently. He says that the case is where the baker scoops some of the water into his hands and uses it for the loaves. 

Rabbeinu Yeruchem: He says the dipping the hands in the water is referring to dipping the hands in the water to remove the flour and dough stuck to his hands.  

Shulchan Aruch (160:2): He brings down the Mishnah according to the explanation of the Rabbeinu Shimshon.

Mishnah Brurah (160:14): He qualifies the heter of dipping the hands in the water. It is only referring to a case where the water doesn’t become disgusting. If the water becomes disgusting it is pasul because it is no better than the case of where an animal drinks from it (see ahead). This heter also only applies to a case where the water doesn’t change appearance.

Rema (ibid): He is matir the case of cleaning the hands like Rabbeinu Yeruchem as well.

Mishnah Brurah (160:18): There are two approaches in the Achronim to the din in Rabbeinu Yeruchem (and Rema). 

1) Some Achronim suggest that the Beis Yosef would agree with the din of Rabbeinu Yeruchem. The Rema was just pointing out this out even though S.A. didn’t mention the case. The s’vara of why this is not “asah b’hem melacha” is because the baker could have taken the dough off without the water. In addition the water doesn’t become disgusting because baker’s tend to keep their hands clean of dirt and grime.

2) The Taz disagrees with this approach. He infers from the Rambam that cleaning dough off the hands in the water pasuls them. The S.A. definitely agrees with the Rambam and he would hold the water is pasul. The Rema came to argue with the S.A. and say that he holds outright like Rabeinu Yeruchem. 

The Mishnah Brurah concludes based on the consensus of Achronim that cleaning dough off the hands in the water pasuls them (we don’t agree with the Rema).

Touching the Water with Stam Yadayim

There is a general question on this topic of how the water doesn’t become pasul due to the fact that “Stam Yadayim Shnios” and should make the water tamai and pasul automatically.

Rema (160:11 quoting the Trumas Hadeshen): Chazal were never gozer that the Mayim Rishonim (first water to touch the hand) becomes tamai unless you are presently involved in the mitzvah. Therefore someone who touches water with stam yadayim doesn’t pasul the water. 

Mishnah Brurah (160:14, 54)/ Biur Halacha (162:2 “Hanotel Yadav”)/ Shar Hatziun (162:41): He follows this shitah through in many areas of Hilchos Netilas Yadayim. There are a number of cases where this principle comes out lemaseh.

1) Sticking your unwashed hands into a kli full of water.

2) Not having to make sure your hands are dry before starting the mitzvah of Netilas Yadayim (See Siman 162).

3) Not having to dry the handle of the kli in between hands (See Siman 162).

Chazon Ish (Orach Chaim 24:20,30): He disagrees with the M.B. and says that you have to dry your hands before starting the mitzvah of Netilas Yadayim and you have to dry the handle of the kli between hands. The only reason sticking your unwashed hands into a kli full of water is because all our water is tumai mes anyway. Therefore the rabbis’s never made a g’zeirah to pasul this water before the mitzvah starts.

Mayim B’chezkas Pasul

Tosefta (Yadayim 1:6)/ Shulchan Aruch (160:3): The Tosefta teaches the din of water b’chezkas pasul. Water that you find in a kli in front of the blacksmith’s workstation is automatically assumed to be pasul because of “asah b’hem melacha. On the other hand water in front of a barber is not automatically assumed to be pasul.

Mishnah Brurah (160:19)/ Shar Hatziun (160:25)/ Chazon Ish (Orach Chaim 22:10): The Achronim offer two explanations for this din.

1) The blacksmith always uses the water in front of him for melacha (he dips the hot metal in it) whereas a barber doesn’t always use the water in front of him for dipping his tools in, sometimes he pours from the water on to his hands. Therefore by a blacksmith there is a chazakah that the water is pasul whereas by the barber there is only a suffeik (and on this suffeik we can be maikal).

2) The blacksmith uses his water to extinguish hot metal. This sometimes cause the water to have as shinui mareh and sometimes doesn’t. Therefore hi swater is pasul because we can’t determine its status merely by looking at the color. A barber on the other hand usually puts some cleaning agent into his water that changes its appearance before soaking his tools. If we see water in front of him that doesn’t have a shinui mareh then we can assume it is kosher because he probably hasn’t used it.

Water that an Animal Drank From

Mishnah (Parah 9:3): The Mishnah teaches that if any creature other than doves (who suck the water straight into their mouths and swallow) and certain types of shratzim drinks from the kli of the Mei Chatos it is pasul. The Mishnah doesn’t explain the rationale for this p’sul.

Gemara (Chullin 9b)/ Rashi (ibid His first appraoch): The Gemara brings a Braisah regarding the Mei Chatos. If a kli filled with Mei Chatos was left covered and the next morning it was found uncovered then we say that if it is possible that a creature could have drank from it then it is pasul. Rashi explains the p’sul of an animal drinking from the water as “asah b’hem melacha”. The animal draws some of the water into its mouth then as it swallows the excess spills out back into the kli. The water in the kli is water that “helped” the creature drink what it wanted. By Mei Chatos the Torah is very machmir and doesn’t allow bitul b’rov.

Tosafos (ibid)/ Rashi (ibid His second approach): There is no p’sul of “asah b’hem melacha when an animal drinks from the water. The rationale for the p’sul here is because once some of the water was in the animal’s mouth and then fell back in to the kli we no longer view it is “living waters”. The Torah says by Mei Chatos that the water has to be drawn directly from a natural spring (living waters) into the kl it will be sprinkled from otherwise it is pasul.

Trumas Hadeshen (Siman 260 quoting the Ohr Zaruah/ Mordechai (B’rachos #196): They all bring down a din that water that a dog drinks from is pasul for Netials Yadayim. 

The question is why these poskim bring down the din specifically by a dog when assumedly they are basing their din on the s’vara of Rashi in Chullin (first approach), which applies to practically all creatures?  
Beis Yosef (160:4)/ Taz (160:5): He explains that really Rashi’s first approach is difficult (as explained in Tosafos (ibid). Furthermore even if Rashi’s approach were sensible it only explains the din by Mei Chatos but we can’t extend that din to Netials Yadayim because there is no reason not to allow bitul b’rov in the realm of the Netilas Yadyim (d’rabanan). He therefore concludes that the din of the Trumas Hadeshen must only apply to dogs or similar creatures that tend to slobber extensively when they drink. The water becomes pasul not because of “asah b’hem melacha” but because of “mius” disgustingness. He goes further and disagrees altogether with the Trumas Hadeshen by saying that under no circumstances does water become pasul for Netilas Yadayim when a creature drinks from it. 

Bach (ibid)/ Magen Avraham (160:7): The Bach disagrees and says that the Ohr Zaruah and the Mordechai both used dogs merely as an example. Really they learned a direct comparison from the din of the Mishneh in Parah to Hilchos Netilas Yadaim as per the s’vara of Rashi’s approach. As for defending that s’vara from the attacks of Tosafos the Bach adds that the p’sul is not a true “asah b’hem melacha” but rather a p’sul similar to “asah b’hem melacha”. Just like the s’vara of “asah b’hmem melacha is because the water takes on the status of “shofchin” so too water that an animal drinks from is viewed as “shofchin”. 

Shulchan Aruch (160:4): He brings down the supposed opinion of the Ohr Zaruah (based on Rashi) and then adds that the halcah is not like that opinion rather like his own shitah that Netilas Yyadayim is totally incomparable to the Mei Chatos.

Mishnah Brurah (160:23): He poskins that we can be maikal like the Shulchan Aruch in all cases except for when a dog or chazir drink from the water. In those cases we are choshesh for the Bach and his understanding of the Rishonim that there is a p’sul here of mius. He also adds from the Chayeh Adam that b’shas had’chak you can rely on the Shulchan Aruch even to use water that a dog or chazir drank from. 

Mishnah Brurah (ibid): If you know for a fact that a snake drank from your water it is a sakanah to use it for Netials Yadayim. The din of mayim megulim (chashash that a snake drank from it) is that even though most people are maikal to drink it b’zmanenu nevertheless even according to those who are machmir it is mutar to use for Netilas Yadayim.

Bitul B’rov B’Netilas Yadayim

Magen Avraham (160:7)/ Mmishnah Brurah (160:23): The Magen Avraham brings proof from the Rishonim that we can rely on bitul b’rov in the case of the water for Netials Yadayim. Therefore if you have a revi’is of water that is made up of majority kosher water and a minority of pasul water it is still kosher (provided it hasn’t had ashinui mareh).

R’uim L’shtias B’heimah


Chamei T’veria

Gemara (Chullin 106a): The Gemara brings down a machlokes Amoraim whether it is mutar to use the Chemai T’veria for Netilas Yadayim. According to both opinions it is mutar to do Tevilas Yadayim in them at their source. Similarly both opinions agree that if you draw them into a kli to do a Netilah they are pasul. The machlokes is only with regards to digging a small ditch to collect some of the water and doing a Tevilas Yadayim there. Rav Yochanan holds that it is mutar and Chizkiyah holds it is assur. We poskin like Chizkayah on this issue (see ahead)

There are two fundamental machlokesin in this sugyah. One centers around the rationale fro why it is assur to draw the Chamei T’veria into a kli to use for a Netilah, and the second has to do with the exact definition of the machlokes case of the Gemara.

Rashi (ibid): He learns that the rationale for why it is pasul to draw water from the Chamei T’veria in a kli is because the water there is Yad Soledes Bo and the chazal don’t allow such water (see above). The water of the Chamei T’veria is arguably worse than Chamei Ha’ur because these waters never had a time when they weren’t this way.

Rabbeinu Yonah: He holds that the rationale for the p’sul of the Chamei T’veria is because they are very high in sulfur content and therefore even a dog wouldn’t drink from them. If a dog won’t drink this water that is a siman that it has lost its status as water.

Beis Yosef (160:7-8): There are two important nafkah minas between these two approaches.

1) If you purify the water from the Chamei T’veria- According to Rashi it will still be pasul becausae it never had a time when it wasn’t hot. According to Rabbeinu Yonah it will be kosher because it no longer has the bitter taste.

2) Water from other hot springs (non sulfur)- According to Rashi this water is still pasul because it was always hot. According to Rabbeinu Yonah it is kosher because it has no bitter taste.

Shulchan Aruch (160:8): He poskins like the Rabbeinu Yonah. Therefore it should follow that m’ikar hadin if you purify the Chamei T’veria or you get water from a non-sulfur hot spring the water is kosher.

Mishnah Brurah (160:37)/ Shar Hatziun (160:45): He brings down that if the water from another hot spring is Yad Soledes Bo you shouldn’t use it lechatchilah for two reasons.

1) We learned in the sugyah of Chamei Ha’ur that it is k’dai to be machmir lechatchilah for the shitah of the M’harshal whenever the water is Yad Soledes Bo.

2)  Here we also have to be choshesh for the shitah of Rashi.

With regards to the machlokes case in the Gemara the Rishonim say the following.

Rashi/ Rashba: They learn the machlokes case is referring to where the water in the ditch is still attached to the Chamei T’veria. If the ditch itself has a quantity of 40 sah then both Amoraim agree that it is mutar to do Tevilah there. If there is less than 40 sah they are arguing whether to make a special gezeirah not to allow the Tevilah so that people don’t come to think that you can use the Chamei T’veria by drawing it in a kli for a regular Netilah. If the ditch is closed off both opinions agree that we have to make the gezierah unless there is more than 40 sah.

Rabbeinu Yonah: He disagrees and says the only machlokes is when the water in the ditch has less than 40 sah and it is cut off from its connection to the Chamei T’veria. They are arguing whether to allow a Tevilas Yadayim in less than 40 sah as usual (see Siman 159:14) or to make a special gezeirah to pasul in this case so that people won’t come to think that you candraw Chamei T’veria in a kli for a regular Netilah.

Shulchan Aruch (160:7): We poskin like Chizkiyah in the Gemara. With regards to the Rishonim there is a suffeik and he brings both shitos down. Therefore if the ditch is cut off and there is 40 sah according to both Rishonim all the Amoraim agree that this case is kosher. If the ditch is cut off and doesn’t have 40 sah then according to Rashi both opinions pasul and according to the Rabbeinu Yonah Chizkiayh (which is the shitah in the Gemara we poskin like) pasuls. The only case that comes out a machlokes in the Rishonim is when there is less than 40 sah in the ditch but it is still attached to its source. According to Rashi Chizkiyah (who we hold like) pasuls but according to the Rabbeinu Yonah both Amoraim would hold this is kosher.

Shar Hatziun (160:42): You can be maikal b’shas had’chak to permit the tevilah in this case based on the fact that we can compare it to Siman 159:14).   


Mayim M’luchim or S’ruchim

Mishnah (Yadayim 1:3) Shulchan Aruch (160:9): Water that is so salty, spoiled, or bitter that an animal wouldn’t drink from it is pasul for Netilas Yadayim but not for Tevilas Yadayim. 

Magen Avraham (160:12 quoting the Radvaz Vol.1 # 294)/ Mishnah Brurah (160:38): The rationale for this p’sul is because the water has lost its status as “water due to the fact that it is undrinkable. Based on this logic if you take sea water and boil it to the poit where it loses the salty taste it would be kosher even for Netilas Yadyim (it is always kosher to do Tevilas Ydayim in the ocean). 

Gemara (Z’vachim 22a)/ Shulchan Aruch (ibid): The Gemara teaches that muddy water is kosher as long as it is not so thick that an animal would no longer drink from it. 

Doubts in the Status of the Water

Mishnah (Yadayim 2:4 )/ Shulchan Aruch (160:11): The Mishnah says that water that you are mesupak whether it is “asah b’hem melacha”, it has a shiur, or it is pasul is still kosher. 

Rambam (Hilchos B’rachos 6:9): He adds that if you have a suffeik whether you did the mitzvah of Netilas Yadayim you don’t have to do it again.

Rema (ibid)/ Mishnah Brurah (160:47,50): The Rema adds that any suffeik in Netilas Yadayim is kosher. The Mishnah Brurah gives two examples one is a suffeik whether the kli is whole or not or a case where there is an unrectified machlokes haposkim.

Ravid (ibid brought in Shulchan Aruch as a minority opinion)/ Gra (160:11)/ Shar Hatziun (160:49): They hold that in all the cases in the Mishnah and the Rambam’s case you shold wash again without a b’racha. The rationale for this is because it is very easy to wash again. Since there is no tircha involved one should not rely on the suffeik washing.

